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NEXT TO SANTA FE.KENT GDI OLITIGAL GOSSIPTHIS ISJHE LAW.

Supreme Court Hands Down

Many Decisions.

GOT THEJ10NEY.
Bold Robbers Dynamite .Bur-

lington Express Car.

BALKED BY COLONEL.
Wouldn't Permit Arrest of Soldier

Who Killed Striker.
Shenandoah, Pa., Oct. 11. A warrant

was sworn out yesterday for the arrest
of Private Wadsworth for the killing of
William Durham yesterday but Colonel
Hulings of the Eighteenth regiment, re-
fused to allow the constable to serve it.
Colonel Hulings says Wadsworth was
justified in shooting when Durham re-
fused to halt ?when challenged for the
second time, $nd that he acted under
orders from stjate headquarters.At first Colojiel Hulings also refused
to oermit the fcoroner to serve subpoe-nas on militiamen who were wanted to
testify at the inauest. but later he re-
versed his decision and notified the cor-
oner that the witness would not be per-
mitted to go outside the camp, but their
testimony might be taken in the camp.The Inquiry will be resumed in the
canrp tomorrow.

EXPECTS TO DOUBLE IT

had the affidavits filed but still the
court refused him a change of venue
but went ahead and tried him and sent
him to the Kansas penitentiary. He
claims that the court had no jurisdic-
tion over him and that the warden of
the Kansas penitentiary is therefore il-

legally holding him. The supreme court
says that the action of the Kay county
court in refusing a change of venue was
an error and a new trial , would have
been granted if properly asked for, but
that the grounds of compalint are not
sufficient to release Justus on a writ of
habeas corpus.

The famous Judah case from Atchi-
son county was today reversed by the
supreme court. In January 189S, the
husband and two daughters of Mrs.
Nancy J. Judah were killed by a Santa
Fe train near Atchison, while trying to
cross the railroad track in a wagon. It
was shown that the engineer had
whistled for the crossing when the wag-
on was over sixty feet from the crossing
and a flagman had also warned Mr.
Judah. Mrs. Judah brought suit against,
the railroad company and recovered
several thousand dollars in damages.
The railroad company appealed and to-

day the supreme court reversed the
case, holding that the railroad's em-
ployes had done all that they could to
avert the accident and had given proper
warning. It was ordered that judgmentshould be entered for the defendant.

The Missouri Pacific did not fare so
well in a case wherein S. H. McCulloch,
a prominent farmer of Dickinson coun-
ty, secured judgment against the rail-
road company for killing some cattle.
He was driving a herd of cattle across
the Missouri Pacific track where it ran
through a cut, when a stock train ran
into the herd and killed a number. He
brought suit against the company and
secured judgment on the ground that
the railroad's en oyes did not keep a
sharp lookout nor try to stop the train
when they saw the cattle. The com-
pany appealed, but the supreme court
afnrmed the judgment of the Dickinson
county court.

The full list of decisions handed down
by the supreme court today was as fol-
lows:

DOS5TRR. C. J.
O. L. Thistler, et al., vs. W. H. Mackey.
et al- Error from Geary county. Re-
versed.

City of Kansas City vs. Edward Gil-
bert, et al. Error from Wyandotte coun-
ty. Affirmed.

Olive E. McLaughlin, et al.. vs. James
L. Penny, excr. etc. Error from Shawnee
county. Affirmed.

JOHNSTON, J.
C. S. Hcl.itn vs. Frank R. Spier, et al.,

administrators, etc. Error from Saline
county. Arfirmed.

George Stim vs. Mary Nelson. Error
from Ottawa county. Reversed and new
trial ordered.

State of Kansas vs. Wm. Warden Pipes.
Appeal from Ellis counts'. Affirmed.

SMITH, J.
H. R. Honey vs. County Commirsionera

Jewell county. Error from Jeweil county.
Affirmed.

M. K. and T. Ry. Co. vs. L. T. Merrill,
et al. Error f:nm Wyandotte county.
Pleas reversed with directions to enter
judgment for defendant below. Doster,
chief justice, concurring specially.

Kansas City Suburban Belt Railway
Co vs. L. T. M'rrill. Error from Wyan-
dotte county. Pleas reversed with direc-
tions to enter judgment for the defendants
below. Doster, chief justice, concurring
specially.

A. T. and S. F. Ry. Co. vs. Nancy J.
Judah. Error from Atchison county. Re-- ;
versed and remanded with directions to
enter judgment in favor of defendant be-

low
The Central Normal College Co. vs. Pul-sif- er

and Alexander. Error from Barton
eocnty. Reversed and new trial ordered.

Metropolitan Street Railway Co. vs.
Marie M. Agnew, et al. Error from te

county. Reversed and new trial
ordered.

Stephen IT. Allen, et al., vs. George W.
Parrish. Error from Allen county. Re-
versed and new trial ordered.

CUNNINGHAM. J.
Bank of Herington vs. Carl Wangerin.Error from Marion coun'v. Affirmed.
State Bank of Stockton vs. Eliza T.

Showers. Error from Rooks county. Af-
firmed.

Ed O. Monre vs. National Council K. and
L. of S. Error from Shawnee county. Af-
firmed.

Thos. Cotton vs. National Fire Insur-
ance Co. Error from Johnson ccunty. Af-
firmed.

Leavenworth Light and Heating Co. vs.
Sophia Waller. Error from Leavenworth
county. Reversed and new trial ordered.

In Re Edward R. Justus. Original pro-
ceedings in habeas corpu3. Petition de-
nied.

GREENE. J.
R. C. Rurnham vs. J. C. Lewis. Error

from Rush county. Reversed.
John Alexander, et al.. vs T. L. Logan,

et al. Error from Pawnee county. Af-
firmed as to Alexander. Reversed and re-
manded as to E. A. Rhodes.

A. T. and S. F. Ry. Co. vs. T. E. Mor-
ris. On rehearing--

. Error from Kingman
county. Affirmed. Justice Burch not sit- -

POLLOCK, J.
A. C. Wilcox vs. Robert Eadie. Error

from Greeley county and court of appeals.
Reversed.

Get Contents of the Safe and
Escape.

THEY WERE OLD IIAKDS

Job Done With Carefnl Atten-
tion to Details.

Train Boarded at Lincoln and
Stopped Fire Miles Oat.

PASSENGERS LET ALONE

Bandits Fired Shots to Keep
Them Frightened.

Railroad Officials Say Men Got
50,000.

Bloodhounds on Trail of the
Dynamiters.

Lincoln, Neb., Oct. 11. Three masked
men held up Burlington train No. 41,
the Pacitic coast express, four miles out
of Lincoln, shortly before 2 o'clock this
morning. They used explosives on the
express car, shattering it badly and af-
ter wrecking the safe, rifled it of its
contents, securing an amount thoughtto be but 11,500.

Train 41 reaches Lincoln at 12:55 a.
m., and leaves for the Northwest 10
minutes later. It was a few minutes
late this morning and was in charge of
Conductor Lyman and Engineer Clay-bur- g.

On the crest of a hill, midway
between the city and the town of Wood-law- n,

the engineer saw a red light wav-3- d

across the track and brought the train
to a standstill. Two men sprang quick-
ly into the cab, covering Clayburg and
his fireman with revolvers. They lost
no time in giving their orders and were
promptly obeyed. The express car was
cut from the balance of the train and
run ahead a short distance. They found
the door locked and after commanding
Messenger William LuDton to open it,
and getting no response, fired two or
three shots into the car. The door was
then opened. A heavy charge of dyna-
mite on the safe literally tore it x

pieces. Fourteen packages, said to con-
tain a hundred dollars each, were taken
together with other valuables. The two
men who were in the car politely bade
the trainmen good morning, jumped
from the car and disaDpeared in the
darkness. The passengers were not
molested nor were the trainmen asked
for their belongings.

While the robbery in the express car
was going on, a third robber walked
alongside the track by the passenger
coaches, firing his revolver occasionally
to keep inquisitive passengers quiet..
Brakeman Moore, who alighted from the
rear coach to go ahead, found a revol-
ver pushed into his face, with a warningto go back where he belonged. He ran
the four miles to the Lincoln yards and
was the first to give the alarm.

The robbers were cool, talkative and
apparently experts. The whoie job occu-
pied scarcely an hour. The train was
run back to Lincoln, the wrecked ex-

press car taken out, and at 4- - o'clock
the train resumed its journey, the orig-
inal crew going out with it. Following
it was an engine carrying Chief of Po-
lice Hoagland, Detective Malone and
two bloodhounds and three police off-
icers. At the scene of the holdup the
hounds took the scent and the nursuit
of the robbers was actively begun.

Every town and village marshal and
every county sheriff in southeastern
Nebraska has been notified of the rob-
bery and told to be on the watci).

The Adams Express company says its
loss Ss not large.

Loss in train robbery is given out
of the Burlington at $50,000.

They have offered a reward of $1,000 for
the capture of the gang.
The booty of the robbers consisted prin-

cipally of gold coin. This made the
burden of the robbers exceedingly heavy
and accounts for the broad trail discov
ered by Chief Hoagland. The robberywas originally planned to take place at
St. Joseph and tlie railroad men were on
the lookout. One of the criminals
"tinped" the deal off to the company.
and this probably accounts for the shift
ing of the crime to Lincoln.

MILLS' STORE NEWS!

Southern Pacific to Have Big Frisco
Terminal.

San Francisco, Oct. 11. The Southern
Pacific is to have a big freight terminal
at Point Richmond, adjacent to the
end of the Santa Fe railroad and to the
extensive plant which the Standard Oil
people are rapidly completing. word
has been received. from New York, says
the Examiner, that after conferring
with General Manager Kruttschnitt on
the project. President Harriman has
given it his approval.

The terminal will be connected with
the Southern Pacific main line by the
construction of a branch line from San
Pablo. The new terminal is ten miles
by rail from the company's West Oak-
land freight yards which have become
too small for the traffic. A branch sys-
tem of shops will be erected at the new
terminal.

As near as can be ascertained ships
to and from the Orient will load and
unload eastern freight at the terminal
and all through freight from the east,
the northern states and the Sacramento
valley will be handled here.

BIG GROCERY TRUST.

One to Include All Wholesalers
Is Being Formed.

St. Louis. Oct. 11. The Interstate
Grocer says today that a combine to
include every wholesaler of groceries in
the United States is in the course of
formation. That paper says:

The details of the great plan are not
yet public property. They will not be
until after November 5 next, when the
initial steps toward forming the combi-
nation will be taken in Detroit. George
D. Hanford, of New York city, is engi-
neering the deal. In a few days the
entire wholesale grocery trade of the
United States will receive invitations to
this meeting. Already a large number
of the leading wholesale groceries in the
east have been personally seen by Mr.
Hanford or his renresentatives and
nearly all of them have expressed a
willingness to be nresent.

An outline of the plan follows:
It is proposed to take over the busi-

ness of the entire line of wholesale gro-
cers in the United States. One great
corporation will be formed which will
buy outright the business and good will
of all the firms. A central office for the
accommodation of the officers of the
company will be determined, probably
in New York. This central office will, on
all of the leading grocery products, do
the buying for all the houses in the cor-
poration. It is not tiroDosed that the
company will go into the manufactur-
ing of grocery products but rather that
the business between the large manu-
facturers and the company will be
through one general office. It is expect-
ed that this wiil enable the company to
buy in such large quantities as to great-
ly reduce the Srst cost of the goods.

A BIG COAL FIRE.

Spontaneous Combustion Starts
25,000 Tons Burning.

Chicago, (5et. 11. Twenty-fiv- e thou
sand tons of bituminous coal are burn
ing at the Western Coal comnanv's
dock m Waukegan and the fire is re
ported beyond control. The company is
loading cars and rushing the coal away
as rapidly as men can shovel it. Water
is not used, as its action on the hot
coal would make the ciamage greater
through the formation of gascp.

The coal docks are situated in the El-

gin, Joliet and Eastern slip at the har-
bor, and are among the largest on Lake
Michigan. The coal brings $5 per ton
on track in Chicago and because of the
scarcity the company has been unable
to make shipments fast enough to fill
orders. The coal is uninsured. The
cause of the fire was srjpntaneous com-
bustion.

SMELTER TO REOPEN.
A. IL Meyer Say3 Argentine Plant

"Will Be Started.
Kansas City. Mo., Oct. 11. A. R. Meyer,a membrr of the board of directors of the

American Smelting & Refining- company,
is quoted as saying that it is only a ques-
tion of a few months' time till this Argen-
tine smelter, which was dismantled a
year ago, will be reopened and operated.
The plant, he says, is considered by the
company, one of its most valuable proper-
ties, and one which could hardly be aban-
doned permanently. No more dismantlingwill be done at the he says. Mr.
Meyer has just returned from Loadville,
Col., where he. has mining" interests.

"The Argentine smelter was clo.sea
down." said Mr. Meyer, "because the
American Smelting company ha 1 an ex-
cess of refining capacity. The plant has
possibly the best location of any the com-

pany owns, and will not be abandoned.
The busineps of the company is picking up
again rapidly and this means that the
Argentine smelter will soon be in opera-
tion again. J feel that it will be
running again within 12 months, or so,
with a large force of men at work."

MAY GET 15 YEARS.

Kan Who Shot Huns for Not Telling
Parents Name.

New York, Oct. 11. Henry J. King,
who on July 17 called at the New York
Foundling asylum and shot Sisters An-
gela and Cyrilla because they could not
tell him the r.ame of his parents, has
been convicted a second time. He is
liable to a sentence of la "years on the
two counts.

For nine years Kins- has contended
he is the son of wealthy parents who
put him in the asylum and that the at-

tendants were concealing his identity.

FOR THE YOUNG MEN.

Jletiodist Preachers Discuss Their
Education.

Philadlephia, Oct. 11. The forty-fift- h

annual convention of the National As-

sociation of Local Preachers of the
Methodist Episcopal 'church opened in
this city today. More than one hundred
delegates from different parts of the
United States and two representatives
from Great Britain are in attendance.

The condition of local preachers aid
society and the status of Taylor uni-
versity at I'pland. Ind., where young
mpn are educated for the ministry, will
attract most interest at the business
sessions.

Burrows Reappointed.
Washington, Oct 11. Commander-in-Chie- f

Stewart of the Grand Army has
reappointed Quartermaster General
Charles Burrows of New Jersey.

Weather Indications.
Chicago, Oct. 11. Forecast for Kan-

sas: Probably showers tonight and
Sunday; easterly winds.

Populists Will Haye No Test of
Their Case.

Secretary of State Clark Places
Ticket Under " Democratic."

DODGES THE SERVICE.

The Papers From Judge Dale's
Court Not Served.

Items of Interest About Kansas
Politicians.

The regular Populist ticket will not
appear on the official ballot under the
head "'People's Party." Nor will any of
the fusion candidates appear under
that head. Secretary of State Clark has
elected to place all the fusion candidates
under the Democratic heading, and the
office force in his office is already at
work certifying the nominations down
to the county clerks.

The work was begun yesterday. It is
quite a job and will continue tor several
days, but must be completed by next
Wednesday. The law provides that the
nominations filed with tne secretary of
state must be certified to the county
clerks at least twenty days before elec-
tion, and the twenty day limit expires
Wednesday.

The tickets are certified by congres-
sional districts and was begun with the
Fifth district. The official tickets for
the counties in that district were sent
out yesterday. Secretary Clark himself
"disappeared" yesterday in order to
keep from having personal service on
him secured in the anti-fusio- n test case
filed by Judge Allen in Wichita Thurs-
day evening. It is stated that persona!
service is neccessary in this sort of a
case in order to make the mandate ef-

fective. Deputy Sheriff Simmons same
up from Wichita to serve the summons
in the case on Mr. Clark, but after
waiting for him for some time in his
office concluded that it was no use and
left the summons there. It is given out
that Mr. Clark has gone to Missouri
"on business" and will be gone for sev-
eral days. In his absence Hill P. Wil-
son, assistant secretary of state, is cer-
tifying the official nominations to the
county clerks.

State Printer W. T. Morgan, who is
Congressman Long's right-han- d man in
the senatorial fight, does not think that
the local contests over members of t- -e

legislature in some counties where there
are differences among the Republicans
ought to be charged up to the senatorial
fight. He says thst so far as Mr. Long
is concerned, he is urging his friends
to support all Republican legislativenominees regardless of their positionwith reference to senator. Mr. Morgan
said today:

"It is not fair to charge up the fac-
tional fights kept up in some counties
to the senatorial contest. As a rule the
fight was in tha blood of the local
statesmen and they only needed the
drop of the hat to start a scran. In
the first district, the factional disturb-
ances are all on the old line between
Bailey and Curtis, which have existed
ever since Mr. Curtis broke the Horton
agreement. Nearly all of the factional
feeling is confined to the First congres-
sional district and it has not been
fomented by either Mr. Long or Mr.
Stanley or Mr. Calderhead or Mr. Bow-ersoc- k,

for it was there before the sen-
atorial question became an issue.

"Then take for example Lyon countv
where there was a bitter fight between
the men who were supposed to be for
Stanley and the men who were suppos-
ed to be for Curtis. The actual dividing
line was not the senatorial question but
a local fight. Neither Mr. Stanley nor
Mr. Curtis can fairly be charged with
the troubles in Lyon countv any more
than Mr. Stanley and Mr. Long can be
charged with the fight against Curtis in
Leavenworth, where again the contest
was one of local origin.

"In spite of the friction in a few coun-
ties, and there are only a few I think
the numerous candidates on the Repub-
lican side for United States senator by
giving their time and work to the elec-
tion of the Republican legislative tic ket
will make the next house more largely
Republican than it has been for years.
It is barely possible that two or three
districts may be lost on account of fac-
tional fights, but there will be three
gained by hard work on account, of
friends of the senatorial candidates to
one that is lost because of friction."

The Republican national congressional
committee is helping out Congressman
Reeder up in the Sixth district. It re-
alizes that he has a hard fight on hand,
and for that reason it sent A. C. Rankin
from Chicago to help him. Rankin has
toured Kansas before and understands
the situation here. He was once a lec-
turer for the State Temperance union,
and he is a good speaker. The national
committee will also send other sneak-
ers to the aid of Reeder before election.
As a rule outsiders do little good. "We
are glad to see outside speakers come
into the state to help the Republicans,"
said J. M. Senter, manager of the fusion
sreakers' bureau. As a rule they will
make more votes for us than for the
Republicans. 'Cyclone' Davis is the
only outsider we could get that wa
thought would do us very much cood.
and he has been making some good
speeches for us." -

Miami County Republican: The Grant
County Republican, in defense of Tom
Kelly, says tne nnaing against Kelly
is made by men who are either thieves
or do not-kno- anything." This is th
line on which Kelly is building up his
defense where he is not known. The
men who made the finding that Kelly is
a thief are the county commissioners of
Miami county Richard Hampson,
Thomas Crawford and Cant. Reuben
Smith. Kelly and his supporters say
that Hampson is a thief or an ignor-
amus; they say Crawford is a thief or
an ignoramus; they say Cant. Smith is
a thief or an ignoramus. The only de-
fense Kelly can offer is to blacken the
characters of honest men. . There is no
depth of infamy that he will not ex-
plore to save himself. .

Holton Recorder: A good many Dem-
ocratic papers are denouncing the Re-

publicans for running a man for state
treasurer who the records of Miami
county show was guilty, when county
clerk, of raising county warrants and
putting the surplus down in his pocket,but as yet have net whispered a word
in denunciation of the Democratic can-
didate for governor whom the court
records of Jackson county, Missouri,
prove cheated a poor widow out cf $5r0
by downright lying and deception, and
was made to cough up this amount and
pay it back to her as well as the costs
of the suit. A number of Republican

Defaulting I. 0. 0. F. Grand
Secretary Fixes Things.

Turns Farm Over to Lodge for
Settlement.

HE WILL GO FREE.

Has a Promise He Wont Be
Prosecuted.

Was In Costa Rica Iteyond Reach
of Extradition.

A settlement has been made between
D. W. Kent, the absconding grand sec
retary of the Kansas I. O. O. IT. and the
grand lodge of the order and he is ex-
pected to return to Kansas.

Wis

JmylSx Mi

D. W. KENT.
Kent absconded a year ago and he

was found to be about 18 600 short in
his accounts. No criminal proceedingswere commenced against aim for the
reason that he could not be found. The
grand lodge, however, brought an ac-
tion against the surety company which
went on his bond. This case will be
dismissed and Kent wii! be allowed to
return to the state with the under-
standing that he will not be prosecuted.Kent is in Costa Rica, where there is
no extradition treaty. His wife ar-
rived

i

in Topeka Friday nd arranged the
settlement with the grand lodge and
the surety company. The grand lodge
will receive the re farm in lUno
county which has on it an orchard of 65
acres. The property is estimated to be
worth between $6,000 and $7,000. After
Kent was found to be an embezzler sev-
eral horses he owned were sold and th&
lodge tealized about $1,000 from the sale.
The horses were in Illinois following the
ace meets.
Soon after Kent disappeared Mrs.

Kent wrs taken seriously 111 and v.v.s
in a perep.rious condition for some time.
After she recovered she went io Hutch-
inson to- live and has made her hom&
there since. It is understood that Kent
will return to Hutchinson now that he
is not in danger of prosecution.

It was September 24, 1901, that Kent
was reported gone. Then it was found
that the deficit he left covered a period
of two years. It was found that at the
end of the fiscal year of 1900 that
$4,579.31 was kept on hand while it was
usual for the secretary to turn over all
money.

Kent was first elected secretary in
1S96 and when he absconded he was en-

tering upon his sixth term of office. He
got into the horse racing business and
for a time kept a stable of hroses at the
fair grounds. The stable caught tire
one night and was destroyed and Kent
collected over $3,oOC insurance on it. He
kept as many as sixteen horses which
were of the kind that lose money for
their owners instead of making it.

Kent disappeared from Topeka, two
weeks before the shortage was found,
and went to Chicago. Kent's bond given
through the New York Surety com-
pany amounted to $3,000. The Surety
company put secret service agents on
his track but it seems Kent was not
found. Grand Treasurer L. G. Beal dis-
covered the defalcation.

HOTEL WALL FALLS.

Five Teople Buried iu the
Ruins.

Jackson, Mich., Oct. 11. One wall of
the Otsego hotel, in process of construc-
tion, collapsed this morning while thir-
teen men were at work on the roof.
Eight of them escaped by jumping to
another part of the structure. The
other five went down.

One, Henry Giitner, is still buried In
the ruins while others have been taken
out seriously but it is thought not fatally
injured. Their names are: W. Thomas,
George L. Van Allen, William ,

and Pat O'Connor. The building was
inspected and pronounced satisfactory
by the architect last night.

PRINCE OF SI AM HERE.
Royal Individual "With Unpronounce-

able Name Will Be in Topeka.
Siamese royalty will visit Topeka the

early part of next month, the Crcwn
Prince of the Land of the AVhit? Ele-
phant and his party being scheduled to
occupy a special on thr. Rock Island
passing through here the afternoon of
November 9 at 2:10 p. m. The train will
probably stcn or.i.--' a few minutes, the
prince being carried by a fast schedule
from Kansas City. Mo., to Colorado
Springs, Colo., over the Rock Island. At
that point he is turned over to another
line, continuing his journey to the Pa-
cific coast. The train will consist of the
finest equipment that the railroad com-
panies can furnish.

Named for Dead Soldiers.
Washington, Oct. 11. Secretary Root

has conferred the names of a number of
soldiers who have distinguished them-
selves on the seacoast batteries. At the
Presidio he has named batteries in honor
of Second Lieut. Henry M. Boutellet
Second Lieut. Blaney and Second Lieut.
Henry M. Baldwin, all killed in action.

Settles Controversy Over Raised

Promissory Note.

HO Oil E CROWD LOSES.

Dissenters in Knights and
Ladies of Security Defeated.

IVm. "V. Pipes Must Serve i'en-itentia- ry

Sentence.

The supreme court today handed down
a bunch of decisions, the first since last
July. Probably the most important
Reneral decision among them is one
holding that when a promissory note
has been altered and then sold to an in-

nocent Darty. the purchaser cannot re-

cover in excess of the amount for which
H was originally given. This is contrary
to what some other courts have held.

Carl Wangerin gave a note for ?60 to
a man by the name of McNasy. It
Was on a printed blank and there was
room fox McNaspy to raise it to $160 by
inserting a figure "1" before the "6
on the scroll and writing in "100 and"
before the "CO." HcXaFpy did so and
then sold the note to the Bank of Her-lr.gt-

for the full amount of its ap-

parent face.
Wangerin refused to pay it when he

learned what had been done and thfl
bank sued for the full amount. A lum-
ber of courts have held that an inno-
cent holder can recover in a case of
that kind, because the person giving
the note should be careful to guard
against the possibility of a forgery of
that nature. The lower court held for
Wangerin, however, and now the su-

preme court aflirms that decision. It
turns out that the bank cannot even
collect the $0 for which the note was
originally given, because it waited until
the statute of limitations had run before
beginning an action for its recovery.

The litigation between Ed O. Moore
and the knights and Ladles of Security
was brought to an end by the suoreme
court today handing down a decision
against Moore. Moore and several oth-
ers about three years ago started
en insurrection in the order and issued
a circular charging the officers with
gross mismanagement. This was in vi-

olation of the bylaws and Moore after
due proceedings, was suspended by the
executive committee. He brought suit
In the Shawnee county district court to
compel his reinstatement, alleging that
the executive committee had no juris-
diction over his case, a4 it would be sit-

ting in a matter in which the memhers
of the committee were personally inter-
ested. The district court found against
Moore and now the supreme court up-- ,
holds that derision. In the oninlon the;
court says: "The bylaws provide abund-- "

ant means by which he might have pre-
sented and had unvestigated the
charges which he made, by other means
than those he user1. Instead of pursu-
ing these he chose to pursue others
which were obnoxious to the bylaws of
the order. We think the executive com-
mittee had a clear right to inquire into
thpse unauthorized proceedings. It was
not investigating the truth or falsity of
the chnrgi's made by the plaintiff in er-
ror. Their truth was not a justification
for him. If he desired an investigation
be must follow the law. not nullify it."

" A case of importance just now during
the season for printing the official bal-
lots is that in which H. K. Honey, editor
if th- - Mankato Advocat". is sued by

the county commisioners for the return
of an overpayment for printing the off-
icial ballots in that county in 1S9S. There
were six columns on the ballot, and un-
der the law Mr. Honey was entitled to
J13 for each thousand ballots and each
fractipn thereof. The ballots have to
be printed by townships, and Honey
charged in the same way. Pome of the
townships used only 530 ballots, but he
charged ?13 for each township using less
than a thousand ballots, and for three
townships which used l.ir.o ballots each
he charged $26 each, making a total of
?"64 for the whole county, which he col-
lected. Then the county commissioners
afterwards figured that he ought to have
taken the total of all ballots printed. 17.- -
200, and charged for the whole lump. If
he had done this his bill would have
amounted to $201. and the commissioners
brought suit for the return of the ex
cess payment. The district court gave
judgment against Honey, and he ap-
pealed to the supreme court, hut the su-

preme court today decided against him.
This means that printers must take the
total amount of ballots printed in a
county and make out their bills on that
basis, and not on the township basis.

William Warden Pipes, who was sen-
tenced to the penitentiary from Ellis
county for l.:-- e murder of David Leahyabout two years ago, will not get a new
trial, according to a decision of the su-
premo court. Pipes was a young man
who lived in Graham county. He went
over to Hays City to a celebration, but
as it was too quiet there he and some
companions went to Kills and got drunk.
David Leahy was a joint keeper. Theywent to Leahy's joint, got into a row.
and when it was over Leahy had been
killed. TMpes was arrested and convicted
of murder in the second althoughhe set up the plea of self-defen- and
Introduced testimony to show that he
had a good reputation in Graham coun-
ty where he lived. He was first arrest-
ed and had his preliminary examination
under ti-.- e name "Ward Tipes," and his
attorneys d that it was therefore
faulty, as this was not the name underwhfrti he was afterwards tried. But
the supreme court holds differently, and
also holds that the instructions of the
trial court wit!; reference to self-defen-

were proper. The supreme court says:
The name W ard Pipes, by which he

was designated in the preliminary pro-
ceedings, oner.rs to have hen the one
used by his own wltnesos when speak-
ing of him, and by his counsel when re-
ferring to im during the trial. If the
r.ame used in the proceedings is the one
by which he is generally known it is or-
dinarily sufficient, and certainlv no
prejudice was suffered by h'm because
cf the use of the abbreviate! name bywhich he was generally known, in the
preliminary proceedings, instead of his
full name under w-i- ch the later pro-
ceedings were instituted."

Edward B. Justus, an Oklahoma con-
vict in the Kansas penitentiary, will
not be released on a writ cf habeas
corpus by the supreme court. Justus
was sent to the penitentiary from Kay
county, Okla. He claims that under the
Oklahoma law a court Is compelled to
grant a change of venue on tha film- - of
affidavits by two disinterested persons
statin? that the accuser cannot secure
an impartial trial in that court. He

Rev. Emerson Says Prohibition
Yote Will Be About 16,000.

Rev. P. W. Emerson, candidate for
governor on the Prohibition ticket, re-
turned to Topeka today after a cam-
paign over the state, nd said in conver-
sation with a reporter for the State
Journal: 4,

"I believe that Prohibition vote
for the candidate o,li;e state ticket will
amount to twice viha it was In the last
campaign, or about , I find much
encouragement at fbfcny places in, the
state. I believe thajf the heaviest vote
for the Prohibition ticVet will come from
the southern counties, of the state, ex-
cepting the tier next to Missouri. We
will also get a good "vote along the
northern boundry counties.

"There are 100 towns in Kansas where
open saloons are running. I believe thatthe state administration can suppressthe joints and saloons. Governor Stan-
ley has not even gwen prohibition his
moral support. Attorney General God-ar- d

has written a few weak letters tell-
ing what he would do. but he has doneas little as possible. The state officials
have the authority to regulate violationsof '.aw in all parts of the state. It is
bringing up a similar question to the oldstate sovereignty theory to say that each
county is a law unto itself so far as theenforcement of law is concerned. We
settled the state sovereignty theory bythe civil war. We have nothing to hopefor from the old parties; of this I am
firmly convinced."

Mr. Emerson was asked what he hadto say concerning the course of F. M.
Steves, editor of the Fulcrum, who is
running a prohibition raper and fightingMr. Emerson. Mr. Emerson said- -

"Mr. Steves thought that he was the
??ss. ;f ,thp Prohibition party in Kansas.He tried to read out all the members ofthe party who would not take his paperwe have tried to be as easy on him as wecould for the sake of his familv, but It
finally caroe to the pass where we siroplvhad to throw him overboard. I understandhe intimates that ome of tbe managersof the Prohibition party's cnmpa'gn triedto break into his office to see what was
being printed in hit. paper. I'm sure Idon't know whs.t we .should want in hisoffice. There's a'hing there that wouldbe of any use to '!Y Steves is iealous be-- Icause he finds thiVthe campaign of theProhibition party is being conductedmore effeetivelv than it has ever been con- -
uucieo netore.

Mr. Emirron will speak this evening atfhe Prohibition rally at the Auditorium.
He will also preach tomorrow on the sub-
ject cf prohibition at the Central

church frn the morniner. at theRailroad Y. M. . C. A. in the afternoon,and at the First Christian church at
mc-nt-

.

This evening at the Auditorium, besides
the speech of Mr. Emerson, there will be
n speech hv F. M. McHale. of Eawrence,the Prohibtion candidate for attorney jren- -
erai. :viusic w-i- i oe lurnisna oy trie ThirdChristian church band and the Santa Fe
quartette.

GIRLS IN A RIOT.

Chicago Box Factory Workers
Again Struggle With Police.

Chicago, Oct. 11. Two labor riots oc-
curred here and several persons were
injured. In one quarter 500 girls and
men blockaded the streets around the
Ritchie box factory, West Van Buren
and Green streets, and struggled with
a guard of blue coats in an effort to
reach the girls who had taken the
places of their striking sisters in the
plant.

In the Ghetto more than a score of
striking bakers, assisted by several hun-
dred of their friends, precipitated a riot
and after the police of the Maxwell
street station had dispersed the com-
batants, four persons were taken to the
county hospital. Three of those injuredwere non-unio- n men and aside from the
fact that they had taken the places of
the strikers their Jewish
were enraged because they consented to
work on the feast-O- Yom Kippur.

HELD UP TEACHERS.

Members of Omaha School Board
Arrested for Bribery.

Omaha. Neb.. Oct. 11. Three members
of the board of education of South Omaha. (

A. V. Miller, president, ana Memoers j.L. Kubat and Thedore Schroeder, were
arrested early today, charged with receiv-
ing bribes. The spccilic charges are those
of receiving money from school teachers
in consideration of the latter securing in-

creases in salaries and aipo a bribery in
connection with the furnishing of type-
writers for the boa;d.

The charges are supported by twelve
affidavits placed in the hands of the coun-
tv attorney, and on which the warrants
were issued. The investigation on which
the complaints were issued, has been in
progress for some time and it is said other
arrest3 will follow.

GET MORE DISPATCHERS.
Sock Island Extends Jurisdiction of

Horton Division.
Forty-on- e miles of Rock Island road,

covering the line from Horton to - St.
Joseph. Mo., now under the jurisdiction
of the Nebraska division, and controlled
by the superintendent at Fairbury,
Neb., after October -- 0 will be added to
the Kansas division. C. W. Jones, divi-
sion superintendent at Topeka, being
given control of it, and three train dis-
patchers beinc added to the force of
Rock Island employes in this city.

T-- e transfer is made in the interests
cf smoother operation, it being easier
to handle the affairs of that line from
here than from Fairbury. For that rea-
son it is perfectly lorrical and is desir-
able to this city, as it adds that many
men to the working population of To-

peka. This corps of dispatchers will
not be moved here from any other point
but will be entirely new in the service
of the company.
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W. S. Ewing vs. Daniel Malhson. ad-
ministrator, etc., et al. Error from Lyon
county. Reversed and remanded. Cun-

ningham, J., not sitting, having been of
counsel. .

Henry Bassett vs. T. M. Olas-se- . Error
from Labette eountv. Affirmed.

PER CI'RTAM.
The Redemption and Investment Co. vs.

Wm. R. Wood. Error from Sedgwick
conntv. Proceedings in error dismissed.

The' Third National Bank of Springfield
vs. Joseph P.lnsfier. Error from Republic
countv. Affirmed.

Cora Myers, et al.. vs. T. S. Rager.
excr.. etc., et al. Error from Neosho coun-
ty. Affirmed.

Channing J. Brown vs. Garfield town-
ship. Finney county. Error from P'innev
county. Reversed.

H. D. Junes, agent, etc.. vs Evens
Moots, et al. Error from Haskell countv.
Affirmed.

J. H. MeKr.ight vs. Bertram Heating .fc

Co. Error from Sedgwick county. Affirm-
ed.

A. A. Stevens Nebraska Loan and
Trust Co. Error from Decatur county.
Affirmed.

W. A. Chandler, constable, etc.. vs. Cyn-
thia Parker. Error from Washington
countv. Affirmed.

Missouri Pacific Pv. Co. vs. S. H.
Error from Dickinson county.

AOirmert.
T. N. Davis vs. Dold Packing Co. Error

from Shawnee countv. Affirmed.
Sarah F. Beeves, et nl.. vs Supreme

I odrre Pat. of America, et al. Error from
I.nhette conntv. Affirmed.

A. T- - and S. F. Ry. Co. vs. J. S. Lig-
gett. Error from Kingman cot'.nty Af
firmed.

THEY AGREE AT LAST.
Weather Bureau and "Cider" Smith

Forecast the Same.
"Cider" Smith today said, "There is

great liability to showers Sunday and
Monday."

The government forecast sent out today-wa-
s

"probably showers tonight and Sun-
day." The wind this morning was north
blowing 2 miles an hour. The minimum
temperature was 4?. The hourly tempera-tures recorded by ihe government ther-
mometer were as fellows:
7 o'clock 4f ft o'clock S3
8 o'clock n4d2 o'clock 73
9 o'clock ay, 1 o'clock 74

10 o'clock 62 2 o'clock 76

Temperatures of Large Cities.
Chicago. Oct. 11. 7. a. m. tempera-tures: New York. 51: Boston. 50; Phila-

delphia, 56; Washington. 56: Chicago,
44; Cincinnati, 60: St.

Louis, Ci

This cut illustrates one of the many
useful articles that are carried in our
Apron Section in the Ready-to-We- ar

Department. Have all grades from the
cheap gingham for kitchen wear to the
elaborate 5 o'clock teas. Our assortment
of Nurses' and Waitress' Aprons is very
large and pleasing to the prospective
buyer.

THE MILLS CO.
Dry Goods, Carpets, Millinery(Conti:uwl on Page 14.)


